IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A
AMY BUHALO : CIVIL ACTI ON
V.
POLI CE OFFI CER JAVES FALLON, JR. ::

PCLI CE OFFI CER Tl MOTHY CARRE; :
Cl TY OF PH LADELPH A ) NO. 03-cv-04727-JF

MVEMORANDUM AND ORDER

Ful lam Sr. J. Novenber 2, 2006

On Decenber 11, 2002, plaintiff was sexually assaulted
by two Phil adel phia police officers, in the rear seat of their
police car. The officers in question, the defendants Ti nothy
Carre and Janes Fallon, were arrested, prosecuted and sentenced,
and have been dismi ssed fromthe police force. The issue to be
determ ned, in considering the pending notion for summary
judgment filed by the City of Phil adel phia, is whether nunicipal
liability can be established. | conclude that it cannot.

The parties have submtted a very extensive evidentiary
record. Drawing all inferences in favor of the plaintiff, it can
be concluded that, at the time in question, the Police Departnent
of the City of Philadel phia was not very well-run. Mny police
of ficers neglected their duties, visited their w ves or
girlfriends while on duty, misrepresented their activities in
official reports, and commtted other violations of police
procedures, w thout suffering disciplinary action. But that is a

far cry fromestablishing that the Gty of Philadel phia had an



official policy or practice of condoning police officers’ sexual
assaults upon civilians.

The publicity surrounding the arrests and prosecutions
of Carre and Fallon pronpted several other wonen to cone forward
and rel ate instances of sexual predation by those officers and
others, but there is no evidence that Gty officials were aware
of these incidents, or that responsible officials had any inkling
that Carre or Fallon were likely to commt sexual assaults.

Under the famliar authority of Monell v. Dep’'t of Soc.

Servs., 436 U S. 658 (1978), municipal liability can be inposed
“when execution of a governnment’s policy or custom whether nade
by its | awmakers or by those whose edicts or acts may fairly be
said to represent official policy, inflicts the injury conplained

of.” See also Gty of Canton v. Harris, 489 U S. 378 (1989);

Reitz v. County of Bucks, 125 F.3d 139 (3d Cr. 1997).

“I'n the absence of an official proclamation or stated
policy, a course of conduct may suffice to warrant the inposition
of liability when customary practices of [municipal] officials
are so permanent and well-settled as to virtually constitute

law.” Andrews v. Gty of Philadelphia, 895 F.2d 1469 (3d Cr

1990). In ny view, no rational jury could conclude that that
standard has been established in this case.
For the reasons thus far stated, the Gty of

Phi | adel phi a cannot be held liable, and its notion for sunmary



j udgnent nust be granted. This ruling does not, of course,
affect plaintiff’s clains against the offending officers.

An Order foll ows.



IN THE UNI TED STATES DI STRI CT COURT
FOR THE EASTERN DI STRI CT OF PENNSYLVANI A
AMY BUHALO : CIVIL ACTI ON
V.
POLI CE OFFI CER JAVES FALLON, JR. ::

PCLI CE OFFI CER Tl MOTHY CARRE; :
Cl TY OF PH LADELPH A ) NO. 03-cv-04727-JF

ORDER

AND NOW this 2" day of Novermber 2006, upon
consideration of the Mdtion for Summary Judgnent filed by the
defendant City of Phil adel phia, and plaintiff’s response, IT IS
ORDERED:

1. That the notion is CRANTED. Plaintiff’s clains
agai nst the defendant City of Philadel phia are DISM SSED wi t h
prej udi ce.

2. Al'l other pending notions are DI SM SSED as noot .

BY THE COURT:

[s/ John P. Fullam
John P. Fullam Sr. J.




